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REMARKS 

Entry of the foregoing and further and favorable reconsideration of the subject 
application in light of the foregoing amendment and the following remarks: 

Applicant respectfully submits that no new matter has been added. 
Claims 1-10, 13 and 14 are currently pending, claims 11 and 12 having been withdrawn from 
consideration pursuant to the Examiner's Restriction requirement under 35 U.S.C. 121 for a 
single disclosed species for prosecution on tiie merits. 
35 USC § 1 12 (First and Second Paragraphs^ 

On page 2 of the Office Action, the Examiner rejects Claims 1-10, 13 and 14 under 35 
USC 112 (First Paragraph) asserting lack of support for "a continuous, non-composite, 
circumferentially closed tubular, substantially topologically plain, substantially non-rigid sheet 
liner" and "non-composite closed bottom end". Accordingly, the Examiner rejects claims 1- 
10,13 and 14 under 35 USC 112 (Second Paragraph) as indefinite, asserting that lack of support 
in the Specification because the term "non-composite" is not understood. 

In response, Applicant submits that the term non-composite is understood to one of skill 
in the art as meaning "not composite." Composite is defined as "made up of disparate or 
separate parts or elements" or "a structure or an entity made up of distinct components" or 
"consisting of separate interconnected parts." (See Dictionary.com definitions attached hereto). 

The Specification and Figures clearly set forth that the instant invention is made from a 
single sheet, which is therefore non-composite. 
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Support for Claim 1 as presently amended is found generally throughout the Application. 
Specifically, support for "a continuous, non-composite, circumferentially closed tubular, 
substantially cylindrical, substantially non-rigid sheet liner" can be found in the Specification at 
pages 3, 7 and clearly in Figures 1 -3. Support for "a plurality of apertures between the interior 
side and the exterior side, and the apertures are the apertures are positioned in a pattern which is 
regular and repeating and is in an alternating anti-parallel orientation" can be found generally 
throughout the Application and specifically at pages 3, 6 and clearly in Figures 1-3, and 
particularly in Figure 2 with respect to the regular repeating pattern of orientation. 

Accordingly, Applicant respectfully submits that the Claims as amended obviate the 
rejection under 35 USC 1 12 (First and Second Paragraphs) and respectfully urges the Examiner 
to withdraw the rejection(s). 

35 USCS 102(b)/ 103(a) 
Henry (US 5241784) 

The Examiner rejects Claims 1, and 6-10 under 35 USC 102(b) as anticipated by Henry 
(US 5241784) or as rendered obvious by Henry under 35 USC 103(a) in view of other cited prior 
ail. 

The Examiner asserts that for Claims I ,9 and 10, Henry discloses a protection device 
comprising: "a continuous plastic tubular substantially non-rigid sheet liner with closed bottom 
end and open top end and a plurality of apertures wherein the apertures are positioned in an 
alternating anti-parallel orientation." The Examiner particular directs attention to Figure 6 of the 
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Henry disclosure, noting that the apertures are capable of preventing passage of vermin and 
permitting passage of water. 

In response, die Applicant respectfully submits that die disclosure of Henry is entirely 
distinct from the instant invention as presently claimed. 

Henry discloses a composite single layer, corrugated sheet of material, which must be 
folded back on itself and fastened together by overlapping the edges, connecting them together 
by a connecting means (i.e. screw or bolt) in order to form a cylinder. Indeed, Henry further 
teaches at Claim 7 " holes spaced along each vertical edge of said sidewall for allowing fastening 
member to pass through and connect said vertical overlapping edges to form said cylindrical 
shape." Still further, Henry's container provides that "the lower edge of said sidewall being the 
perimeter of the bottom of said container." Thus, Henry's sheet necessarily must be bent into a 
cylinder shape, with overlapping edges that must be fastened to each other. Henry's folded 
sheet, is not only composite, but lacks an integral bottom as well. Indeed, the bottom is only 
provided as a separate element as described at 40 and Claim 6. 

The Examiner also asserts that Henry discloses rows of diagonally shaped apertures, 
asserting that "Henry furdier discloses a plurality of diagonally shaped apertures" at page 4 of 
the September 18, 2007 Office Action. Applicant respectfully directs die Examiner's attention to 
Figure 6 of Henry. If the non-contiguous corrugated sheet is laid flat, it is apparent that the 
apertures are not diagonal, but restricted to horizontal or vertical orientation. Apertures that the 
Examiner has identified as "diagonal" are in fact horizontal or vertical. It is respectfully 
submitted that any "diagonal" interpretation of the drawing is in fact a misreading of the 
"perspective" view of the drawing . Indeed, at Column 4, Henry clearly specifies aperture 
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configurations as "horizontal and vertically oriented" in referencing Figure 6. Thus, Henry 
teaches away from the disclosure of the present invention. 

The Examiner furdier asserts that Applicant's open "comprising" claim language reads 
on Henry. 

Applicant has hereinabove amended Claim 1 of die instant invention to set forth the 
present invention to "consisting of form. Applicant's invention is made from a single unit of 
material (i.e. "non-composite"), while the disclosure of Henry is an assembly of multiple, 
separate parts (i.e. "composite"). 

Accordingly, Applicant respectfully submits that the application as amended is therefore 
not anticipated by Henry et al, nor rendered obvious by Henry et al in view of the cited prior art 
and urges the Examiner to withdraw the rejection of Claims under 35 USC 102(b) and 35 USC 
103(a) 

Takita (US 5564223) 

On page 4 of the Office Action, the Examiner rejects Claims 1, 2,4 and 5 under 35 USC 
1 02(b) as anticipated by Takita (US 5564223). 

The Examiner directs Applicant's attention to Figure 1 A of the Takita disclosure. 

In response, the Applicant respectfully submits that the disclosure of Takita is entirely 
distinct from the instant invention as presently claimed. 

Applicant respectfully submits that Takita discloses a porous foam, quick peelable fruit 
protective wrap. The apertures of Takita are irregular in size, position and orientation. They are 
random and without pattern in contrast to the instant invention. There is nodiing in Takita to 
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suggest the anti-parallel orientation of the apertures disclosed by the instant invention, let alone 
any regularity or importance in the positioning of Takita's pores. Indeed, Takita teaches away 
from the disclosure of the instant invention in describing the formation of the pores as a result of 
the extrusion process of forming the foam. 

Moreover, Takita is specific in describing (and claiming) required essential overlapping 
folds and essential notches (defined by a pair of spaced apart strips that extend along said sides 

of said bag) formed in the extrusion process, entirely distinct - and teaching away from die 

present invention. In particular, Takita's Figures 1 and 2 clearly show the essential and required 
folding and notch elements of the Takita disclosure, which are entirely distinct from the present 
invention (see for example, Figure 1 of the instant application). 

Accordingly, Applicant respectfully submits that the application as amended is therefore 
not anticipated by Takita and urges the Examiner to withdraw die rejection of Claims 1,2,4, and 
5 under 35 USC 102(b) as anticipated by Takita (US 5564223). 

Applicant respectfully submits that the prior art does not suggest the combination disclosed 
by the present invention. 

CONCLUSION 

For the foregoing reasons, Applicant respectfully submits that the application and amended 
claims are now in proper form for allowance and that the amended claims are patentable over the 
prior art. Therefore, Applicant respectfully submits diat the application is now in condition for 
allowance, and solicits favorable action on ail pending claims, namely Claims 1 -1 0, 1 3 and 14. 
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If for any reason this application is not believed to be in full condition for allowance, 
applicant respectfully requests the constructive assistance and suggestions of the Examiner 
pursuant to M.P.E.P. 706.03(d) and 707.070) in order that the undersigned can place this 
application in allowable condition as soon as possible and without the need for further 
proceedings. In the event that there are any questions concerning this Amendment, or the 
application in general, the Examiner is respectfully urged to telephone the undersigned so that 
prosecution of the application may be expedited. 



STEIN & STEIN 

114 Old Bloomfield Ave. 

Parsippany, NJ 07054 

(973) 882-8820 

Date: November 1 9. 2007 



By; 




Stevefi^Stein 
Reg. No.: 43,159 
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OM°nm^inJinskrJ^M.{vJJJ- Ci te This Source - Share This 
com • pos • ite 0 ,"©) [kufi,m-poz-it] Pronunciation Ke y - Show I PA 
Pr onunciation adjective, noun, verb, -it-ed, -it-lng. 

-adjective 

1 . made up of disparate or separate parts or elements; compound: a 
composite drawing; a composite philosophy, 

2. Botany, belonging to the Composltae. Compare com posite family. 

3. {initial capital letter^ Architecture, noting or pertaining to one of the 
five classical orders, popular esp. since the beginning of the 
Renaissance but invented by the ancient Romans, in which the 
Roman Ionic and Corinthian orders are combined, so that four 
diagonally set Ionic volutes, variously ornamented, rest upon a bell 
of Corinthian acanthus leaves. Compare Corinthian (def. 2), Doric 
(def. 3), Ionic (def. 1), Tuscan (def. 2). 

4. Rocketry. 

a. (of a rocket or missile) having more than one stage. 

b. (of a solid propellant) composed of a mixture of fuel and 
oxidizer. 

5. Nautical, noting a vessel having frames of one material and shells 
and decking of another, esp. one having iron or steel frames with 
shells and decks planked. 

6. Mathematics, of or pertaining to a composite function or a 
composite number. 
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7. something composite; a compound. 
S. Botany, a composite plant. 

9. a picture, photograph, or the like, that combines several separate 
pictures. 

-verb (usee/ with object} 

10. to make a composite of. 



[Origin: 1 350-1 400; ME (< MF) < L compositus (ptp. of compdnere to 
put together), equiv. to com- com- + positus placed; see posit,] 



- Rekii ad forms 
com • pos • ite ■ ly, adverb 
com ■ pos - ite • ness, noun 

Dictianary.com Unabridged (v 1. 1 J 

Based on the Random House Unabridged Dictionary, © Random House, inc. 2006. 
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Aineiicati ileiitaye Dictionary - C ite This Sou rce 
com-pos-ite 0 (kam-poz'Tt) Pronunc 
adj. 

1 . Made up of distinct components; compound. 

2. Mathematics Having factors; factorable. 

3. BotanyOf, belonging to, or characteristic of the composite family. 

4. Composite Architecture Of, relating to, or being in the Composite order. 



1 . A structure or an entity made up of distinct components. See Synonyms at mixt ure. 

2. A complex material, such as wood or fiberglass, in which two or more distinct, 
structurally complementary substances, especially metais, ceramics, glasses, and 
polymers, combine to produce structural or functional properties not present in 
any individual component. 

3. Botany A composite plant. 

-1. Mathematics The application of one function to another. For example, if J fx) = x 2 
and g(xj = x + 1 , then the composite $(g(x)) = (* + 1)2 and the composite g$(x)) = 
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[French, from Old French, from Latin composites, past participle oTcorapane 
together, see component] 

com - pos'ite ■ ly adv., com • pos'ite • ness n. 

(Download Now or Buy ' the Book) 

The American Heritage-" Dictionary of the English Language, Fourth Edition 
Copyright © 2006 by Houghton Mifflin Company. 
Published by Houghton Mifflin Company. All rights reserved. 



Online Etymology Dictionary - Cite This Source - Share This 
composite (adj.) 

1 563, from O.Fr. composite, from L. compositus, pp. of componere "to put 
together," from com- "together" + ponere "to place" (see positi on). The noun is 
attested from 1656. 



Online Etymology Dictionary, 0 2001 Douglas Harper 

WordNel- Cite This Souicc - Share This 
composite 

adjective 

1. consisting of separate interconnected parts 

2. of or relating to or belonging to the plant family Compositae 



1. a conceptual whole made up of complicated and related parts; "the complex of 
shopping malls, houses, and roads created a new town" tsyn: comp lex] 

2. considered the most highly evolved dicotyledonous plants, characterized by 
florets arranged in dense heads that resemble single flowers 



Word/Vet" 3.0, © 2006 by Princeton University. 



Inyestopedia - Cite This Source - Share This 
Composite 

A grouping of equities, indexes or other factors combined in a standardized way, 
providing a useful statistical measure of overall market or sector performance over 
time. Also known as a "composite index". 

Investopedia Commentary 

Usually, a composite index has a large number oF factors which are averaged 
together to form a product representative of an overall market or sector. For 
example, the Nasdaq Composite index is a market capitalization-weighted 
grouping of approximately 5,000 stocks listed on the Nasdaq market. These 
indexes are useful tools for measuring and tracking price level changes to an 
entire stock market or sector. Therefore, they provide a useful benchmark against 
which to measure an investor's portfolio. The goal of a well diversified portfolio is 
usually to outperform the main composite indexes. 

Related Links 

index i nvesting Tutorial 

A Ma rket B y Any Other Name 

Indexes; The Good,.. 1 be Ba d And The Ug ly 

See also: CBOt Nasdaq Volatility Index. - VXN . Dow lones AIG Commodity Index 

AIGOi, Goldman ch Com modity lnd e» GSCI, index, Indexing, NYSE 
CtWposiie IncicK'.'QtX, t and.ird a nd Poo r's 500 Index - SAP 500, Theoretical Dow 
'.unc, lnd«iX,"v'lK ■ CBOE Vglatililylndex 

Also spelled: Composite Index 

lnvestopedm.com. Copyright© 1 999-2005 - All rights reserved. Owned and Operated by 
Investopedia Inc. 

Free On-line Dictionary of Computing - Cite This, Source - Share This 
composite 

aggregate 

The Free On-line Dictionary of Computing, & 1993-2007 Denis Howe 



On-line Medical Dictionary - Cite T his Sou rce - Share This 
composite 

composite: in CancerWEB's On-line Medical Dictionary 

On-line Medical Dictionary, © 1 997-98 Academic Medical Publishing 3 CancerWEB 
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